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Abstract

This study aims to determine the legal protection of third parties and analyze the legal protection
of the parties and the position of the parties in the Cooperation agreement to purchase assets of companies
owned by PT. Wildlife Conservation. This type of research is normative legal research, with the approach
used is the legislative approach, conceptual approach and Case study approach. Position of the parties in
the Cooperation agreement to purchase assets of a company owned by PT. Biodiversity Tourism, in the
Deed of Cooperation Agreement Number 81. Based on the Deed of the Cooperation Agreement the
Rights and Obligations of the Parties are subject to the Agreement made by the parties before a Notary.
Because of the third party's legal protection in the Cooperation Agreement No. 81 is not contradictory to
the provisions of Article 1338, then legally it is the legal basis for filing a default lawsuit at the Mataram
District Court, the Mataram High Court.
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Introduction

An agreement is a legal relationship (rechsbetrekking) which is regulated and legalized by the
law itself. Therefore, an agreement containing a legal relationship between individuals/person is a
relationship that is located and is in a legal environment. Agreements or agreements are regulated in book
111 of the Civil Code (Civil Code).

Cooperation agreement is an unnamed agreement that is regulated outside the Civil Code but
occurs in the community. The birth of cooperation agreements in practice is based on Article 1338 of the
Civil Code. Based on Article 1338 Paragraph (1) of the Civil Code, this provision reads "All agreements
made legally apply as laws for those who make them".
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This research wants to review a Cooperation Agreement Number 81 made before a Notary. The
agreement is not mentioned in connection with a third-party Limited Liability Company Lombok Lestari
Prosperous Resources (PT. SSLL) as a shareholder and as a buyer of the Limited Liability Company PT.
Wildlife Conservation (PT.WAH) whose existence is not included in the Cooperation Agreement No. 81
of these. so that third parties do not get legal strength guarantees related to making Cooperation and legal
protection agreements.

The No.81 Cooperation Agreement is a provision that must be obeyed by the parties as a legal
consequence arising from what has been agreed upon in the Cooperation Agreement No. 81 This is in line
with Article 1338 paragraph (1) of the Civil Code which stipulates that the agreement is a law for the
parties who make it commonly known as the Pacta Sund Servanda Principle. This principle relates to the
consequences of the agreement and concludes in the sentence "applies as a law for those who make it" at
the end of Article 1338 paragraph (1) of the Civil Code. Thus, agreements made legally by the parties
bind the producers as a law so that all provisions must be obeyed and carried out by the parties. The
application of the principle of legal certainty is important considering that based on this form in such a
way, the parties can know what their rights and obligations are and to what extent the rights and
obligations apply. Without the application of the principle of legal certainty, the parties do not know what
to do, do not know what their actions are right or wrong, are prohibited or not prohibited based on the
agreement and the validity of the parties to make a change to a cooperation agreement.

Based on the description above, it is interesting to study in more detail in detail the problem
that occurred so that the researcher raised a title about Third Party Legal Protection (PT. SSLL) in the
Corporate Asset Purchase Agreement (Analysis of the Mataram High Court Decision Number:
10/PDT/2018/PT.MTR).

The problem raised in this study is how the third-party legal protection (PT. SSLL) on the
purchase of PT.WAH company assets in the case of the Mataram High Court Decision Number:
10/PDT/2018/PT. MTR. With the aim to find out and analyze the legal protection of third parties (PT.
SSLL) towards the asset purchase of the company PT. WAH in the case of the Mataram High Court
Decision Number: 10/ PDT /2018 / PT. MTR.

Research Methods

Type of research is normative legal research and the approach to legislation (statute approach),
conceptual approach and analytical approach. The types and sources of legal materials, namely primary
legal materials, secondary legal materials and tertiary legal materials with legal material collection
techniques, are carried out through stages of inventory, systematization, synchronization and
harmonization of various relevant legal documents. And analysis of legal material is descriptive
qualitative.

Result and Discussion

The analysis of legal issues in this study uses the theory of legal protection proposed by
Philipus M. Hadjon, namely the provision of legal protection in a preventive manner, namely, providing
legal protection to shareholders using applicable laws. Then regarding the responsibilities of the directors
will use the theory of piercing the corporate law means to tear the curtain of the company, whereas in
corporate law, the term piercing the corporate law is a doctrine or theory that is defined as a process to
burden responsibility on the shoulders of other people or companies, over legal actions carried out by a
person or a company of a perpetrator (legal entity).
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Forms of legal protection for third parties who are harmed as a result of not carrying out the
contents in an agreement made by the Defendant (Adi Nugroho) in civil law regulated Any act that
violates the law and brings harm to another person, requires that the person incur losses due to his mistake
compensate for these losses.

Unlawful acts are deemed to occur by observing the actions of perpetrators who are thought to
have violated the law, contrary to the rights of others, contrary to the legal obligations of the perpetrators,
contrary to morality and public order, or contrary to propriety in the community both for themselves and
people other, however, an act deemed as an illegal act must still be accountable whether it contains an
element of error or not. Thus, the judge must be able to assess and weigh the severity of the mistakes
made by someone in his relationship with this illegal act, so that compensation can be determined as
possible.

Losses caused by illegal acts can be material losses and / or immaterial losses. Material losses
can consist of real losses suffered and expected benefits. Provisions for compensation due to default as
specified in Article 1243 to Article 1248 of the Civil Code can be applied analogically to compensation
due to illegal acts. Immaterial losses are losses in the form of reducing the comfort of one's life, for
example because of insults, disability and so on, but someone who commits an act against the law does
not always have to provide compensation for the immaterial losses. To be able to claim compensation for
people who commit acts against the law, besides having to make mistakes, Article 1365 of the Civil Code
also requires a causal relationship / causal relationship between unlawful acts, errors and losses, thus the
losses that can be claimed are only losses caused by acts against the law. Unlawful acts as stipulated in
Avrticle 1365 of the Civil Code can also be used as a basis for filing compensation for actions deemed
unlawful for the implementation of the precautionary principle by the Defendant, either through litigation
settlement or through a court by filing a lawsuit , and dispute resolution in non-litigation or outside the
court, for example by way of negotiation, mediation, conciliation or arbitration.

If the dispute settlement chosen is litigation, then the provisions of the civil procedural law
must be considered. In Indonesia, in accordance with the legal provisions of the civil procedure, a legal
action must be proven through an examination process at the judiciary starting from the first level
(District Court) to the final level (High Court or possibly the Supreme Court) on the condition that the
judge has the power permanent and definite law (inkracht van gewijsde).

The claim filed is based on the provisions of civil law, so in the process of proof, elements must
be proven that indicate the existence of an unlawful act through evidence recognized in statutory
regulations, both written evidence, witnesses including witness’s expert, suspicion, confession and oath.
Thus, the judge will get confidence regarding the illegal acts that have occurred.

Seeing the legal problem in this matter is the existence of a Cooperation Deed that is not
obeyed by either party, so that there is no intention and purpose of the Cooperation Deed, then it is
appropriate and legally feasible from the cooperation deed that the third party must be protected his
rights.

The following is a qualitative analysis of the Judge's decision regarding the considerations that
form the basis of the decision, namely:

Seeing the object of the case, Defendant I (Adi Nugroho) has cooperated with the Plaintiff
(Prajadi Agus Winaktu) which was poured in the form of a cooperation agreement deed, namely the Deed
of Cooperation Agreement No.81, in the case of purchasing a land certificate Number 35 / Pemenang
Barat Village, covering an area of 139,035 (one hundred thirty nine thousand thirty five) square meters
located in West Nusa Tenggara Province, West Lombok Regency (now North Lombok), Tanjung District
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(now Pemenang), Pemenang Barat Village (now Gili Indah ), which is registered under the name of the
Defendant I, (PT. Wanawisata Alam Hayati). Date 16 April 2009 has occurred the making of the Sale and
Purchase Deed No. 46 between Defendant | (Adi Nugroho) as Proxy of Defendant Il (PT. Sumber
Sejahtera Lestari Lombok) and Defendant | (PT. Wanawisata Alam Hayati) as Seller. The seller of the
plot of land is Rp. 13,942,412,320 (Triga Million Billion Nine Hundred Forty Two Million Four Hundred
Twelve thousand Three Hundred Twenty Rupiah). Then the Deed of Cooperation Agreement No.81 was
made before a Notary PETRA MARIAWATI AMBROSIUS IMAM SEJIADJI Serjana Hukum. The
agreement made by the Plaintiff (Prajadi Agus Winaktu) with Defendant | (Adi Nugroho) in order to
purchase a plot of land for the Right to Use Building Certificate Number 35 / Pemenang Barat Village,
covering 139,035 (one hundred thirty nine thousand thirty five) square meters located in the Province
West Nusa Tenggara, West Lombok Regency (how North Lombok), Tanjung District (now Winner),
Pemenang Barat Village (now Gili Indah), which was registered in the name of the Defendant I (PT.
Wanawisata Alam Hayati) ,. But the land that was bought by Defendant | (Adi Nugroho) as the attorney
of PT. The Lombok Sustainable Prosperous Source has been denied by Defendant 1 (Adi Nugroho)
because until now Defendant I has never given the Plaintiff's rights (Prajadi Agus Winaktu), which counts
50% according to the cooperation deed made by the parties in order to purchase land the property of the
Defendant I. That the Defendant I's action was claimed by the Plaintiff because the Plaintiff could not
enjoy the proceeds of the purchase of the land. Thus, legally the Defendant | have committed a default /
broken promise to the plaintiff who did not do something that has been received in the contract in the
cooperation agreement, therefore the Plaintiff filed a claim with the Mataram District Court. Then from
the case process in the Mataram District Court, the proof of evidence is in the form of proof of the letter.
Finally, from the Letter of evidence submitted by the Parties in the Default Civil Case Number: 10/ PDT
/2018 / PT. MTR. Encourage the Judge to grant the Claim made by the Plaintiff.

In the judgment of the Judge to decide the case, that the Panel of Judges of Appeals after
observing the consideration of the first Level Court decision, especially the consideration of Provision
and Exception, argues that the consideration has been correct and correct, so it must be strengthened;

In consideration of the First Level Judge, the Deed of Agreement Number 81 is declared valid
and binding on the Parties, so that the Petitum number 2 of the Plaintiff's claim can be granted, as well as
the number 3; The Panel of Judges of Appeals believes that the birth of Deed Number 81 dated December
23, 2010 (P-1 = T1-1) which the Plaintiff (Prajadi Agus Winaktu) and Defendant | (Adi Nugroho) bolted
cannot be released with Special Power of Attorney (P-19) who was given the Defendant | (PT.
Wanawisata Alam Hayati) to Defendant | (Adi Nugroho) who basically contained that the Defendant |
(Adi Nugroho) had the right to make a purchase and at the same time acted as a seller of 139,035 land
(one hundred thirty nine thousand three fifty-five) square meters located in West Nusa Tenggara
Province, West Lombok District (hnow North Lombok), Tanjung District (how Pemenang), Pemenang
Barat Village (now Gili Indah), which is registered in the name of Defendant I, that Special Power of
Attorney (P-19) also cannot be released from the Sale and Purchase Deed Number 46 16 April 2009 (P-
20) where Defendant | as the Proxy of Defendant Il has bound himself as a Purchaser with Suspected
Tutut t | as a Seller. The transitional process of the object of lawful disputes between Legal Entities and
Legal Entities is in reality the Plaintiff has actually paid off the installments to full payment so that in his
position as a good-intentioned buyer, the buyer has the right to obtain legal protection in accordance with
the rights which he must obtain according to law . Things that must be implemented in an agreement are
called achievements. According to Article 1338 paragraph (3) of the Civil Code all agreements must be
carried out in good faith. The intention of good faith from subjective meaning is that an agreement must
be carried out in good faith, namely the implementation must be carried out by heeding norms and
compliance and decency. According to Article 1338 paragraph (3) of the Civil Code, judges are given the
power to oversee the implementation of an agreement not until the implementation violates propriety or
justice.
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From the description of the judges' considerations above, the panel of judges of the Appeal
argued that Defendant | (Adi Nugroho) and Defendant Il (PT. Sumber Sejahtera Lestari Lombok). Did
not implement the agreement that had been taken for 2 (two) parts, namely half of the South to the
Plaintiff, that thus and it is fitting for the Defendant | (Adi Nugroho) and Defendant I (PT. Sumber
Sejahtera Lestari Lombok) to be sentenced to surrender half of the land to the Plaintiff to carry out the
contents in the Deed of the Cooperation Agreement.

The Defendant | was declared to have defaulted, the Panel of Judges of Appeals argued that
because the Plaintiff in this case had bought and paid a plot together with Defendant | and Defendant 11 as
outlined in the Cooperation Agreement No. 81 as proof P.1, where in this case the Plaintiff as the buyer
has fulfilled his rights and obligations to the object of the dispute that has been purchased while the
Defendant | as the Proxy of the Defendant Il has received his rights but the Defendant | in this case has
not / fulfilled his obligation as the attorney from Defendant 11 to submit the certificate in order to reverse
the Plaintiff's name against the object of the dispute, by not having submitted the disputed object
certificate from Defendant I, 11, Defendant | to the Plaintiff, then the Defendant I's action has been proven
as a breach of promise or default.

Conclusion

Position of the parties and third parties (PT. SSLL) in the Cooperation agreement to purchase
assets of the company owned by PT. WAH, in the Deed of Cooperation Agreement Number 81. Based on
the Deed of Cooperation Agreement, the Rights and Obligations of the Parties are subject to the
Agreement made by the parties before a Notary. And third parties are not protected in this case as buyers
by the decision of the High Court Number: 10/ PDT /2018 / PT. MTR.

Because of the third party's legal protection (PT. SSLL) in the Cooperation Agreement No. 81
of the parties to the Cooperation Agreement No. 81. Liability Company PT. PT. SSLL Liability Company
PT. Wildlife Tourism, must get legal protection from the Agency Court. 102 of the 2007 40 year law
concerning Limited Liability Companies.

Recommendation

The need for rules that specifically regulate relating to third parties as buyers of company assets
carried out by parties outside the company's structure. It is necessary to add an article in law 40 of 2007
concerning limited liability companies regarding third parties as buyers carried out by parties outside the
company's structure.
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