h!tp://ij_r_nmu.com
International Journal of Multicultural el e

Volume 11, Issue 2

and Multireligious Understanding February, 2024

Pages: 363-379

Legal Protection for Tiktok Content Creators from Re-Uploading Other Parties
Without Permission Based on Law Number 28 of 2014 Concerning Copyright

Farahdiny Siswajanthy; Herli Antoni; Nuradi
Faculty of Law, University of Pakuan, Indonesia

http://dx.doi.org/10.18415/ijmmu.v11i2.5591

Abstract

Protection of creative video copyrights of Tiktok content creators taken without permission
through social media for commercial purposes based on Law Number 28 of 2014 concerning Copyright.
Copyright is the exclusive right of the creator that arises automatically based on the declarative principle
after a work is realized in tangible form without prejudice to restrictions in accordance with the provisions
of laws and regulations. Moral rights are rights that must remain eternally attached to the work born by
the creator, which is basically done to honor the creativity of the creator by including his name in the
work of creation. Economic rights are the exclusive rights of creators or copyright holders to obtain
economic benefits for their creations. In practice, there are many violations committed by Instagram
account users by reuploading creative videos of Tiktok content creators without permission to the creator.
The rise of copyright infringement against Tiktok content creator creative videos carried out by other
parties, hinders the development of creativity in the field of cinematography and decreases income to
creators. The results showed that all creative video works created are protected by Law Number 28 of
2014 concerning Copyright, as long as the party concerned can prove that his work is his creation. In the
terms of service on Tiktok, there is already copyright protection by granting a non-exclusive license to
works uploaded by their creators. This research was conducted to find out a truth and legal reality that
occurs in society. The legal relationship between Tiktok content creators and Instagram account users will
be born if there is an agreement based on a contract as stipulated in the Civil Code. The sanctions
contained in Law Number 28 of 2014 have regulated sanctions for copyright infringement. For dispute
resolution, it can be through litigation or non-litigation. Copyright claims can be made to the Commercial
Court. We recommend that the lawsuit be carried out after a criminal verdict that has permanent legal
force. In taking creative videos of Tiktok content creators, Instagram users should ask permission first to
the Tiktok content creator.
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Introduction

In the era of digitalization, the development of technology, information, and communication is
very rapid. The rapid development of technology has brought changes in all areas of life. In 2020, the
world was shocked by the Covid-19 virus which required all world citizens to limit their activities and
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that also happened in Indonesia. In Indonesia, the policy of Large-Scale Social Restrictions or abbreviated
as PSBB is enforced. Many people who should be doing activities outside then switch to activities at
home such as studying at home, working at home which in the end this has become a habit of society until
now. In the midst of community saturation during study, work or activities at home with lack of access to
entertainment causes people to turn to social media applications to entertain themselves. Along with
technological advances, various media are used by the people of Indonesia to obtain information, both
information in the form of images, videos, text and sound. Accessing social media is very easy, with the
development of the digital era accessing social media can use smartphones or smartphones and laptops.
Social media applications that are widely used in Indonesia today are Facebook, Instagram, Tiktok,
Youtube and Twitter applications. These applications are now being widely used by the people of
Indonesia because they fill their time at home. People use social media both watching Korean dramas,
sharing daily stories, sharing tips and tricks, playing online games from an application and also making
creative videos on certain applications uploaded. These social media applications provide different
facilities and criteria. However, each application has the same function which is to share information with
many social media users. In the midst of the Covid-19 pandemic, there is a tendency to increase the
number of social media access, certain applications, including the Tiktok application. This Tiktok
application has been famous since early 2019, but due to the Covid-19 pandemic, the Tiktok application
has reached the peak of its popularity. Quoted from wikipedia Tiktok is a Chinese social network and
music video platform.1l In the Tiktok application provides many interesting features, such as special
effects features or it can be said that a unique and funny filter makes users interested in making creative
videos. In addition to special effects, the Tiktok application provides diverse music so that Tiktok users
can perform both dance and other activities. These creative videos are usually from 30 seconds to 3
minutes long. This is what causes people to compete to produce creative videos in the Tiktok application
to become viral. Of course, to realize this, it requires all Tiktok users to be more creative in producing
some content in the Tiktok application . The amount of creativity of a person is made through the Tiktok
application, which must be protected by this creativity. Creative videos are widespread not only in the
Tiktok application itself but in other applications, namely in the Instagram, Twitter and Youtube
applications. The creative video is a content that contains several ideas poured by the video creator can be
said to be a content creator. A creative video uploaded in the Tiktok application is the work of a content
creator, where the creator of the work expresses his ideas in real in videos made in the Tiktok application.
The increasing popularity of this application causes many content creators to use Tiktok to channel their
creative ideas in order to gain fame, profits and even become a new profession. Creative videos that are
created are the result of creation, taste, and charity, so content creators make the Tiktok application a
place to make money from the creative videos they produce, which gets a profit from the video. The
emergence of several phenomena in society where many Indonesians make content creators as a new
profession. Many creative videos downloaded from the Tiktok application and rebroadcast without
permission on other social media applications, namely Instagram, Youtube, Twitter and even television
stations also rebroadcast creative videos without the consent of the content creator so it can be declared a
copyright infringement. A creative video that is tangible is actually protected by its creation. According to
Article 1 point 3 of Law Number 28 of 2014 concerning Copyright (hereinafter referred to as UUHC), it
specifies that: "Creation is the work of a creator of a work whether the work is part of science or art
created with imagination, thought, and inspiration expressed in real form™. The creator of the work has
rights in his work called copyright. The definition of a separate copyright is contained in Article 1 point 1
in the UUHC that: "Copyright is an exclusive right that is only for the creator of the work so that no one
uses the right without the consent of the creator, and in exclusive rights includes several rights, namely
moral rights and economic rights”. Copyright is one part among several branches of intellectual property
rights. In the field of copyright has benefits for creators by having intellectual power in creating protected
works. Legal protection should also be given to someone who has created an intellectual work. A content
is a work of art that is shaped in a moving picture, that is, a video can be said to be a cinematographic
work. According to Article 40 paragraph (1) letter m of the UUHC, that: "Cinematographic works are
creations that are images that can move and can be made in video dishes or other media that allow to be
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shown on television or in other media". Therefore, creative videos as works of art are objects that should
be protected by copyright, but it can be understood that the Tiktok application explains the terms and
conditions in using the Tiktok application, users rarely read these terms and conditions . Even though
this is a legal basis that is a legal protection for content creators against Tiktok developers. Examining the
background of the problem that has been presented above, that Tiktok content creators still do not get
effective protection, therefore the author is interested in conducting research on protection for content
creators and pouring it in the form of legal writing entitled: "Legal Protection for Tiktok Content
creators from the Act of Reuploading Other Parties Without Permission Based on Law Number 28 of
2014 concerning Copyright".

Discussion

1.Legal Protection for Tiktok Content Creators whose Works Are Reuploaded Without Permission Based
on Law Number 28 of 2014 concerning Copyright

In 2020, Tiktok became one of the social media whose names soared. In the Tiktok application,
people can be creative from the idea of thinking to make a short video. However, digital creation also has
consequences that cannot be separated from modern legal problems. In Article 1 point 3 of the Law on
Copyright, it is explained that creation is the result of copyrighted works in the fields of science, art, and
literature produced by inspiration, ability, thought, imagination, dexterity, skill, or expertise expressed in
tangible form. Videos from Tiktok can be interpreted as one of the audio-visual works. Then came a new
change, namely a video camera that is able to record images and sound at once. Based on this, it can be
said that video, film, and cinematography are elements of audio-visual technology.

Audio-visual works in Indonesia are currently still protected through the Copyright Law. In the
Copyright Law, national legal rules regarding audio visual works in Indonesia have not been specifically
explained. Regulations regarding the types of works protected by the Copyright Law covering the fields
of science, art, and literature, have been regulated in Article 40 paragraph (1) of Law Number 28 of 2014,
one of which is cinematographic works.

According to the explanation in the letter m, what is meant by "cinematographic works" is the
creation of moving images, including documentaries, films, advertisements, reportage or story films made
with screenplays, and cartoons. Cinematography is also included in audio-visual works. But if examined
more deeply, the definition of audio-visual works is relatively broader than that, which includes short
music videos, slideshows, video games, CCTV footage, and others. If a person buys an object that is
tangible in reality, then he has the right to have control over the object. This also applies to Tiktok users.
The rights owned by the audience are only to watch and play audio-visual works on Tiktok, while the
exclusive rights in the form of the right to announce and reproduce the video are in the hands of the
copyright holder.

Judging from the explanation in the Copyright Law, it is not clear on the statement related to
videos that are categorized into cinematographic works. By looking at the explanation of Article 40
paragraph (1) letter m that what is meant by cinematography is limited to documentaries, advertising
films, and films mentioned in the explanation of the article. However, the explanation regarding the
limitation of cinematographic works in Article 40 paragraph (1) letter m is still an unclear rule or vague
norm. So it is still a question whether Tiktok short videos can also be included in the form of
cinematography, seeing from the explanation in Article 40 paragraph (1) letter m that short videos are not
mentioned in the form of cinematographic works.

As a way to prevent violations in internet media, the role of the state and government is needed to
create order in society. Content is the content of creations available in various media, then one form of
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disseminating content by uploading it through internet media. Article 54 of the Copyright Law applies to
all forms of content dissemination that occur on the internet.

According to Article 25 paragraph 3 of the Copyright Law, that:

"Everyone is prohibited from disseminating without permission for commercial purposes the content
of broadcasters' broadcast works."

Dissemination is the use of broadcast works carried out both sourced from Public, private, and
subscription Broadcasting Institutions, for commercial use. One of the broadcaster's content is
cinematography or film. Copyright protection for Cinematographic Works is valid for 50 (fifty) years
from the first announcement, as stipulated in Article 59 of the Copyright Law. What is meant by
announcement is reading, broadcasting, exhibiting, a work that uses any device whether electronic or non-
electronic or does in any way so that a work can be read, heard, or seen by others.

Violation of copyright is motivated by several factors such as the lack of public understanding to
help protect the work of others, people who still consider that a creation, especially copyrighted works
uploaded on the internet, is not an individual right but a common property right that triggers violations to
piracy the creator's work in order to obtain economic benefits. From these factors, it proves that copyright
violations in cyberspace often occur, as experienced by many content creators, especially those who
create Tiktok short video works. The problem began with the account owner @Septriandivasaras one of
the content creators from the city of Bogor who shared his healthy lifestyle journey through a Tiktok
video that he uploaded himself on his Tiktok account , experiencing an act of piracy against Tiktok
videos. The Tiktok video owned by the creator was spread and made into a slimming drug testimonial
video which was beyond the creator's permission and the creator had never used the slimming drug. By
the violator reuploaded on the Instagram platform as if the ad was very convincing and the violator
reuploaded the video without including the creator's account name.

The act of reuploading Tiktok videos is certainly done with the aim of tricking consumers into
believing in the slimming drug, increasing the number of visits to slimming drug seller accounts and
increasing slimming drug sales so as to obtain economic benefits. This directly has a detrimental impact
on creators because consumers feel deceived into blaming them on content creators on creators'
personal Tiktok accounts and declining audience trust in creators and declining economic income.

Factors that influence citizens to violate intellectual property rights include:

"1. Infringement of intellectual property rights is carried out to take shortcuts in order to obtain the
maximum benefit from the violation;

2. Violators consider that the legal sanctions imposed by the courts so far are too light and there are
no preventive or repressive measures taken by law enforcers;

3. There are some community members as creators who are proud if their works are imitated by
others, but this has begun to disappear thanks to increased legal awareness of intellectual property
rights;

4. By committing a violation, the tax on the infringing product need not be paid to the government;
and

5. People do not pay attention to whether the goods purchased are genuine or fake, which is important
to them that they are cheap and affordable with economic capabilities."”

For the actions committed by the owner of the slimming drug Instagram account, the content
creator, especially the Tiktok creator, submitted his complaint through his Instagram and Tiktok social
media accounts to hold the slimming drug Instagram account accountable to delete the fake slimming
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drug testimonial content that was reuploaded on the violator's Instagram account. In addition, Tiktok
creators also ask for help from their followers on Instagram and Tiktok to report slimming drug seller
accounts that use fake testimonials as piracy. The act of re-uploading the copyrighted work of video
content creators by the accounts of slimming drug sellers when viewed from a legal point of view, can be
qualified as an infringement in the form of copyright duplication, where part of a piracy is duplication as
stipulated in Article 1 number 23 of the Copyright Law piracy is:

"An unlawful act of duplication of works and/or related rights products and distribution of such
duplicated goods is widely intended to obtain economic gain."

Referring to Article 9 paragraph (1) point b of the Copyright Law, the act of copying a work as an
economic right may only be carried out by the copyright holder.

Then in paragraphs (2) and (3) of this article it is determined that for everyone who wants to
exercise economic rights as referred to in paragraph (1) is required to obtain permission and is prohibited
from copying or commercial use of the work if without the permission of the copyright holder. Regarding
the actions taken by the owner of the slimming drug seller account who reuploads Tiktok video content
on his Instagram account without the creator's permission, of course, it is included in copyright
infringement. The threat of punishment for such infringement is affirmed in accordance with Article 113
paragraph (3) of the Copyright Law that any person who does not have permission from the creator of the
work for his actions violates economic rights as in Article 9 paragraph (1) letter a, b, e, g of the Copyright
Law (publishing, duplicating, distributing, announcing the work) for the purpose of unauthorized
commercial use, then get a sanction, namely a maximum prison sentence of 4 years and / or a fine of Rp.
1,000,000,000.00 (one billion rupiah).

The Copyright Law adheres to a complaint offense system in accordance with Article 120,
namely a complaint of a person who feels aggrieved to law enforcement officials for a criminal act, a
complaint offense can be processed if the complaint is made directly by any person who is a victim and is
harmed by his personal interests. With regard to the case of re-uploading the creator's Tiktok video
copyright , it means that the perpetrator can only be convicted if the creator has made a complaint about
the action to law enforcement. In addition to making complaints, resolving copyright disputes can also be
carried out with alternative dispute resolution, arbitration or filing a claim for compensation to the
competent court, namely the commercial court as contained in Article 95 of the Copyright Law. The legal
consequences of the violation, which if it can be proven are in the form of payment of compensation, it
can be observed that piracy includes unlawful acts as in Article 1365 of the Civil Code which determines
every act that violates and brings harm to others, requiring the person who caused the loss because of his
fault to compensate for the loss. Liability by paying compensation to the creator whose work is used
unlawfully for commercial purposes, is required for the party who violates the law if the act can be
blamed on him. The period of payment of compensation is a maximum of 6 (six) months after a court
decision that has permanent legal force (Article 96 paragraph (3) of the Copyright Law).

Thus, for the act of re-uploading Tiktok video works without permission, criminal sanctions can
be imposed as mentioned in Article 113 paragraph (3) of the Copyright Law, as long as the creator who
feels himself aggrieved carries out a complaint first to the authorities. The creator can also file a claim for
compensation to the commercial court for violations of economic rights as stipulated in Article 99
paragraph (1) of the Copyright Law so that the infringing party can be sanctioned in the form of payment
of compensation comparable to the losses suffered by the creator. In this case, the government has the
authority to supervise the creation and dissemination of copyright infringement content through
technological means (Article 54 of the Copyright Law). The government is also authorized to partially or
completely close content that infringes copyright in electronic systems or makes the service inaccessible
if sufficient evidence is found (Article 55 letter b of the Copyright Law). In that case, the owner of the
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Tiktok video copyright work can request an interlocutory injunction to the commercial court to stop the
activities of distributing, communicating, announcing, duplicating copyright works that are the result of
copyright infringement (Article 99 paragraph (2) letter b of the Copyright Law).

Regarding the theory of positivism, it is very, very clear because with the general rules contained
in Law Number 28 of 2014 concerning Copyright which clearly regulates the regulations, and regarding
the theory of legal certainty based on the rights owned by the creator itself listed in Article 4 of the
UUHC, namely moral rights and economic rights.

It is known that Article 80 of the UUHC regulates obligations related to the transfer of copyright,
namely granting licenses to other parties using written agreements that have been approved by the creator
or related rights holders to distribute, duplicate, reproduce and announce the creation and broadcast of
performance images and / or sound recordings. There are rights and obligations in making a License
agreement that must be followed by both the Grantor and the Licensee. One of the obligations that must
exist is the provision of royalties from the licensee to the copyright holder or related rights owner as the
licensor. For the amount or amount of royalties issued, it is determined based on an agreement that has
been determined or agreed upon by both parties. This royalty is a form of appreciation given to creators
because of works that have created a copyrighted work, which in the process of creation goes through a
long process of finding creative ideas. This is the same as the rules that have been specified in the Tiktok
terms of service. The regulations in Tiktok's terms of service are a form of binding agreement between
Tiktok and its users. This agreement is called a license agreement which is a standard clause that must be
obeyed by its users. The agreement will be displayed on the Tiktok page when a new user will create an
account on the Tiktok application. If the user agrees to the agreement, then the user can create an account
on the Tiktok application.

In the standard clause, it is explained that Tiktok and its users are each given a license. Both users
and Tiktok are granted non-exclusive rights. With the existence of non-exclusive rights, the exclusive
rights of the creator will remain and the creator also has the right to give them to several parties. The
consequence is that non-exclusive recipients of rights cannot or have no right to take legal remedies for
copyright infringement committed by any party.

The problem is that in the Copyright Law itself, the audio-visual work in gquestion only includes
cinematographic works. Based on this, the UUHC still generalizes that every moving image is a
cinematographic work. But literally, a cinematographic work is formed through a long process, starting
from shooting a video, to the editing process that requires teamwork until finally it becomes a form of
cinema or film. While the copyright work on the Tiktok application is in the form of short videos , which
are also through the process of shooting videos to the editing process, but these short videos can be done
by the creator himself and the process of making is shorter than the process of making cinema or film.

Then the user is also granted a limited, non-transferable, and irrevocable license. While Tiktok is
granted an irrevocable, fully transferable, and unlimited global license. In this case, it means that Tiktok
can utilize user-owned content for its needs such as through advertising sales, and so on. But it is different
with Tiktok users who cannot earn a share of the revenue in any way. Further in its terms, Tiktok users
are granted the license subject to the applicable terms and conditions, namely not having the right to
receive income received by Tiktok from the sale of user content, and may not use any rights to monetize
on any third-party services.

From this explanation, it is known that users as Tiktok content creators, will not get income from
every content uploaded, be it by Tiktok or third parties. If Tiktok wants to earn revenue or increase the
value of Tiktok from the use of services by users who cooperate with third parties, it must be
accompanied by a prior written agreement and the licensee is required to provide royalties to Tiktok as
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the copyright holder, as described in Article 80 of the Copyright Law. This is intended as a form of
respect and social appreciation for Tiktok which has provided a forum for content creators to be able to
realize their creative ideas in the form of short videos.

Furthermore, Tiktok also provides protection for users. This is explained in the Tiktok terms of
service in the section "access and use of our services by you" namely you (the user) may not to:

1.Pretend to be any person or entity.

2.Intimidate or harass others, or promote material that contains sexually suggestive, violent, and
racial content in a blatant manner.

3.Use someone else's identity or create a false identity on the Service.

B. Problems in Reuploading Tiktok Content Creators by Other Parties and Efforts to Resolve Them

Copyright infringement that occurs in the Tiktok application is a form of utilization carried out
by irresponsible parties that cause losses to the creator or copyright holder. In the concept of the state, the
form of violation that occurs related to the property rights of others without the permission of the owner
of the work is a crime.

The Tiktok application has provided supporting services that provide protection for the creator's
intellectual work against modification, distortion, plagiarism and others. If someone wants to use the
content, they must get permission from the content owner. Other parties are not allowed to exercise their
rights to the creator's content if there is no permission to minimize the losses obtained if the applicable
provisions are not applied properly.

The real manifestation of violations of intellectual property rights occurs over time and the rapid
development of science. One example is the re-uploading of Tiktok video content which is widely done
not only among young people but almost evenly distributed to various circles of internet service users,
whether used for the benefit of general information or getting profits only.

Problems in reuploading short videos or creative videos made by creators are experienced by
many content creators, especially those who create Tiktok short video works. The problem began with
the account owner @Septriandivasaras one of the content creators from Bogor City who shared his
healthy lifestyle journey through a Tiktok video that he uploaded himself on his Tiktok account
experiencing an act of piracy against Tiktok videos. The Tiktok video owned by the creator was spread
and made into a slimming drug testimonial video which was beyond the creator's permission and the
creator had never used the slimming drug. By the violator reuploaded on the Instagram platform as if the
ad was very convincing and the violator reuploaded the video without including the creator's account
name.

The creator has reported this to the police, but the police only told the creator to make
clarification videos on Tiktok and Instagram accounts, the creator asked for help from his followers on
Tiktok and Instagram to report or block the accounts of the slimming drug seller.

For the actions committed by the owner of the slimming drug Instagram account, the content
creator, especially the Tiktok creator, submitted his complaint through his Instagram and Tiktok social
media accounts to hold the slimming drug Instagram account owner accountable to delete the fake
slimming drug testimonial content that was reuploaded on the violator's Instagram account. In addition,
Tiktok creators also ask for help from their followers on Instagram and Tiktok to report slimming drug
seller accounts that use fake testimonials as piracy. The act of re-uploading the copyrighted work of video
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content creators by the accounts of slimming drug sellers, when viewed from a legal point of view, can be
qualified as infringement in the form of copyright duplication.

1.Basis of Copyright Claim

Copyright law in the digital age is experiencing a very rapid development. This is mainly in the
scope of its protection. Previously, the scope of copyright protection was only focused on conventional
objects of creation. However, with the presence of this era, the object of copyright protection has
expanded. The object of copyright protection has penetrated into digitized forms of creation in the form of
art, literature and science.

Activities on Tiktok are also not free from crime and violations, one type of which is copyright. In
addition to copyright there are several things that are infringement on Tiktok:

a.Access or use the service if the user is not fully able and not legally authorized to agree to these
terms;

b.Make unauthorized copies of, modify, adapt, translate, reverse engineer, disassemble, decompile or
create derivative works of any service or content contained therein, including any files, lists or
documentation (or any part thereof) or determine or attempt to determine the source code,
algorithm - any algorithm, method, or technique - any technique contained in the service or
derivative works;

c. Distribute, license to, transfer, or sell, in whole or in part, any part of the service or a derivative
work thereof;

d.Market, rent, or provide rent for the service by charging fees or rates, or use the service to advertise
or solicit anything of a commercial nature;

e.Use the service, without our express written consent, for commercial or unauthorized purposes,
including delivering or facilitating any advertising or solicitation or spam of any commercial
nature;

f. Interfere or attempt to interfere with the proper running of the service, interfere with our website or
any networks connected to the service, or circumvent any measures we may use to prevent or
restrict access to the service;

g.Incorporate the service or any part thereof into any other program or product. In this case, we
reserve the right to refuse to provide the service, close accounts or restrict access to the service at
our sole discretion;

h.Use automated scripts to collect information from or otherwise interact with the service;

i. Impersonate any person or entity, or misrepresent or otherwise replace the identity of a user or user
affiliation with the identity of any person or entity, including giving the impression that any
content uploaded, loaded, transmitted, distributed or otherwise made available by users comes
from the service;

j- Intimidate or harass others, or promote material that contains sexually explicit content, violence or
discrimination on the basis of race, sex, religion, nationality, disability, sexual orientation or age;

k.Use or attempt to use another party's account, service, or system without permission from Tiktok, or
create a false identity on the service;

I. Use the service in a manner that may create a conflict of interest or interfere with the purposes of
the service, such as trading reviews with other users or writing or encouraging the creation of
fake reviews;

m. Use the service to upload, transmit, distribute, store, or otherwise make available in any way:

1) Files that contain viruses, trojans, worms, logic bombs or other material that is harmful or
technologically destructive;
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2) Any advertising, solicitation, promotional materials, "junk mail," "spam," "chain letters"
"pyramid schemes," that are prohibited or unauthorized or any other form of solicitation;

3) Any personal information belonging to any third party, including addresses, telephone
numbers, email addresses, numbers and features on personal identification documents (e.g.,
BPJS numbers, passport numbers) or credit card numbers;

4) Any material that infringes or may infringe another person's copyright, trademark or other
intellectual property or privacy rights;

5) Any material that is defamatory, indecent, abusive, pornographic, hateful or inflammatory;

6) Any material that forms, encourages, or instructs the commission of a criminal offence,
dangerous activity, or self-harm;

7) Any material that is intentionally intended to provoke or antagonize others, particularly tracing
and bullying, or that aims to harass, hurt, injure, frighten, distress, humiliate or provoke the
emotions of others;

8) Any material that contains threats of any kind, including threats of physical violence;

9) Any material that is racist or discriminatory, including discrimination on the basis of a person's
race, religion, age, sex, disability or sexual orientation.

Every Tiktok user has the potential to commit copyright infringement because almost all videos
on Tiktok are copyrighted.

2.Dispute Resolution Mechanism on Tiktok

Legal relations are a relationship between legal subjects regulated by law, in every legal
relationship there are always rights and obligations. According to the types of relationships, there are 2
(two), namely legal relationships that are one-sided or unilateral, there is only one party who is obliged to
perform a service that does something, while two-sided legal relationships are legal relationships that can
give rise to rights and obligations for each party. The party who has the right to sue something is called a
creditor, while the party who is obliged to fulfill the demand is called a debtor.

The legal relationship between Tiktok application users and copyright holders is stated in an
agreement in the form of a clause on User Generated Content, whose clause states that:

"When you submit User Content through the Services, you agree and represent that you own that
User Content, or you have received all necessary permissions, clearances from, or are authorised
by, the owner of any part of the content to submit it to the Services, to transmit it from the
Services to other third party platforms, and/or adopt any third party content.”

When a user submits user content through the service, the user is deemed to agree and represent
that the user who owns the content, or the application user has received all permissions or permissions
required by the owner of each piece of content to submit it to the application service. To transmit it from
the service to other third party platforms or adopt any third party content. Between Tiktok application
users and copyright holders have a legal relationship if Tiktok application users have permission to be
able to use songs uploaded by Tiktok application users.

With this permission, an agreement will appear regarding the use of songs to be used and
uploaded as well as song cutting carried out by Tiktok application users. So with this agreement, the legal
relationship between these two parties is as a cooperative relationship agreement as stated in the User
Generated Content Agreement, because the Tiktok application user was previously given free freedom by
the Tiktok application to use songs or content uploaded by themselves on the Tiktok application
provided that you have obtained prior permission from the copyright holder.

Legal Protection for Tiktok Content Creators from Re-Uploading Other Parties Without Permission Based on Law Number 28 of 2014 Concerning
Copyright



International Journal of Multicultural and Multireligious Understanding (IJMMU) Vol. 11, No. 2, February 2024

Then, the legal relationship between Tiktok application users who commit copyright
infringement and creators whose rights are violated is an engagement that arises because of the law. As it
is known that laws and regulations can be a source of engagement. The thing that makes a law used as a
source of engagement in question is when there is an engagement born from unlawful acts or unlawful
acts. So, even though between Tiktok application users who commit copyright infringement with the
creator or copyright holder never meet to make an engagement, then there is an illegal act or unlawful act
by the Tiktok application user earlier, the laws and regulations that automatically become the source of
the engagement between the two. In other words, the laws and regulations that give rise to the legal
relationship between the two.

From this legal relationship, it will cause rights and obligations from both parties, especially for
Tiktok application users with copyright holders. The obligation of the Tiktok application user is to ask
permission from the copyright holder to use the song that the song will be used and cuts and changes are
made to the song to be used and the right of the application user is to be able to use the song if it has
obtained permission from the copyright holder. Then the right of the copyright holder is the right to get
protection for the copyright work that has been realized in the form of a song that has been created, while
the obligation of the copyright holder is to maintain his copyrighted work whether it can be cut or
changed to the content of the song to be uploaded on the Tiktok application.

In the Tiktok application itself there is a term of services in the user generated content section,
which regulates user-generated content uploaded on the Tiktok application in the first clause listed in
the Tiktok application states that:

"You warrant that any such contribution does comply with those standards, and you will be liable to
us and indemnify us for any breach of that warranty. This means you will be responsible for any
loss or damage we suffer as a result of your breach of warranty."

Based on this meaning, the application user warrants that any such contributions are in
accordance with these standards, and the application user will be liable to us and indemnify us for any
breach of such warranty.

Then in the second clause which is also contained in the user generated content section which
states:

"Any User Content will be considered nonconfidential and nonproprietary. You must not post any
User Content on or through the Services or transmit to us any User Content that you consider to
be confidential or proprietary. When you submit User Content through the Services, you agree
and represent that you own that User Content, or you have received all necessary permissions,
clearances from, or are authorised by, the owner of any part of the content to submit it to the
Services, to transmit it from the Services to other third party platforms, and/or adopt any third
party content.”

Content from users of any application it will be considered non-confidential and non-proprietary.
Users may not post any user content on or through the service or transmit to the application any user
content that you consider confidential or proprietary. When a user submits user content through the
service, the user is deemed to agree and represent that the user who owns such content, or the application
user has received all permissions or permissions required by the owner of any part of the content to
submit it to the application service, to transmit it from the service to other third-party platforms or adopt
any third-party content.

Legal Protection for Tiktok Content Creators from Re-Uploading Other Parties Without Permission Based on Law Number 28 of 2014 Concerning

Copyright 372



International Journal of Multicultural and Multireligious Understanding (IJMMU) Vol. 11, No. 2, February 2024

Then in the next content in the User Generated Content clause states that;

"You or the owner of your User Content still own the copyright in User Content sent to us, but by
submitting User Content via the Services, you here by grant us an unconditional irrevocable,
non-exclusive, royalty-free, fully transferable, perpetual worldwide licence to use, modify, adapt,
reproduce, make derivative works of, publish and/or transmit, and/or distribute and to authorise
other users of the Services and other thirdparties to view, access, use, download, modify, adapt,
reproduce, make derivative works of, publish and/or transmit your User Content in any format
and on any platform, either now known or hereinafter invented."

That the user or the owner of such content still owns the copyright in the user content submitted
to the application, but by submitting the user content through the service, the user hereby grants to the
owner an unconditional, non-exclusive, royalty-free, fully transferable, and unlimited worldwide license
to use, modify, adapt, reproduce, create derivative works, publish and/or transmit, and/or distribute and
authorize other Service Users and other third parties to view, access, use, download, modify, adapt,
reproduce, create derivative works from, publish and/or transmit User Content in any format and on any
Platform, whether now known or hereinafter created.

Then here there is a clause contained in user generated content which states that all content sent
to the application is not the responsibility of the application which states that:

"We accept no liability in respect of any content submitted by users and published by us or by
authorised third parties.”

"We are not responsible for any content submitted by users and published by us or by authorized third
parties.”

From this clause, it means that the Tiktok application submits all matters and is not responsible
if there are problems, especially in the field of copyright between application users and copyright
holders, it becomes a problem between the two parties because previously it was stated in the clause
made by the Tiktok application in the form of user generated content.

3.Dispute Resolution Mechanism According to Law Number 28 of 2014 concerning Copyright

In Law Number 28 of 2014 concerning Copyright, the authority of commercial courts in
resolving copyright disputes can be seen in Chapter XIV and Chapter XV from Article 95 to Article 109.
Avrticle 95 specifies:

1) Copyright dispute resolution can be done through alternative dispute resolution, arbitration, or
court.

2) The competent court as referred to in paragraph (1) is the commercial court.

3) Other courts other than commercial courts as referred to in paragraph (2) are not authorized to
handle the resolution of copyright disputes.

4) In addition to copyright infringement and/or related rights in the form of piracy, as long as the
parties to the dispute are known to exist and/or are in the territory of the Unitary State of the
Republic of Indonesia, they must first pursue dispute resolution through mediation before making
criminal charges.

From the provisions above, the resolution of copyright infringement disputes, in addition to being
able to be resolved through commercial courts, can also be resolved through arbitration or alternative
dispute resolution. Resolution of copyright disputes through alternative dispute resolution can be done
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through negotiation, mediation, consolidation, or through other means chosen by the parties in accordance
with applicable laws governing Alternative Dispute Resolution.

Settlement of IPR disputes through commercial courts basically provides opportunities for the
parties to resolve their disputes in a relatively short time when compared to the dispute resolution process
through district courts. Based on Copyright Law No. 28 of 2014, that the right to file a claim for
compensation for loss of economic rights from the creator, this is based on losses incurred by acts of
copyright infringement, which are not only suffered by the owner or copyright holder and, but also by the
state, then in this regard, Article 96 determines:

1) Creators, copyright holders and/or related rights holders or their heirs who have suffered economic
rights losses are entitled to compensation.

2) Compensation as referred to in paragraph (1) is given and included at once in the court decision on
the case of copyright and/or related rights.

3) Payment of compensation to the creator, copyright holder and/or related rights owner shall be paid
no later than 6 (six) months after the court decision with permanent legal force.

Conclusion
Based on the description in the previous chapters, several conclusions can be given as follows:

1.Legal protection for Tiktok content creators whose works are reuploaded without permission, legal
protection for the copyright of cinematographic works uploaded without permission on Tiktok
social media is against creators or copyright holders in the Copyright Law given moral rights
and economic rights. If anyone violates it, it will be punished according to the article in Article
113 paragraph (3) of the Copyright Law, in which it is explained that any person who without the
permission of the creator or copyright holder violates the economic rights of a creator by
publishing, duplicating, distributing and announcing a work for commercial use shall be punished
with a maximum penalty of imprisonment for 4 years and a fine of Rp. 1. 000,000,000.00. But in
its implementation, it would be better to still pay attention to the moral rights of a copyright
holder by creating content by uploading content creator cinematography works to include the
copyright holder 's name into the content created by Tiktok application users to better appreciate
the existence of the copyright holder. Even though in the Tiktok application there is also a legal
relationship between Tiktok application users and  copyright holders is a cooperation
relationship agreement in a legally binding agreement in the form of standard clauses in the
Tiktok application terms of service which requires application users to accept the provisions in
the terms of service and comply with them contained in the user generated content agreement
And for a copyright infringement is also contained in the intelectual property policy on copyright
infringement. It is explained in the clause in the intellectual property policy that the Tiktok
application does not allow Tiktok application users to create content that violates copyright and
will result in violations of the Tiktok application policy.

2. Problems in reuploading Tiktok content creators by other parties and how to solve the problem,
Copyright problems that occur in the Tiktok application are forms of utilization carried out by
irresponsible parties that cause losses to the creator or copyright holder. Problems in reuploading
short videos or creative videos made by creators are experienced by many content creators,
especially those who create Tiktok short video works. The problem began with the account owner
@Septriandivasaras one of the content creators from Bogor City who shared his healthy lifestyle
journey through a Tiktok video that he uploaded himself on his Tiktok account , experiencing an
act of piracy against Tiktok videos. The Tiktok video owned by the creator was spread and made
into a slimming drug testimonial video which was beyond the creator's permission and the creator
had never used the slimming drug. By the violator reuploaded on the Instagram platform as if the
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ad was very convincing and the violator reuploaded the video without including the creator's
account name. That the Tiktok application submits all matters and is not responsible if there are
problems, especially in the field of copyright between application users and copyright holders, it
is a problem between the two parties because it has previously been stated in the clauses made by
the Tiktok application in the form of user generated content. Resolution efforts that can be made
by copyright holders to copyright infringement for problems in re-uploading short videos as
stipulated in Article 95 — Article 109 of Law Number 28 of 2014 concerning Copyright, can be
done through non-litigation (through outside the court) or litigation (through court institutions).
The court authorized to examine and adjudicate is the commercial court as stipulated in article 95
paragraph (2) of the Copyright Law Number 28 of 2014.

Suggestion

Based on the research conducted and information obtained during the study, researchers can

provide suggestions as follows:

1. There must be further socialization of the provisions of copyright laws and regulations, especially

Law Number 28 of 2014 concerning Copyright and other organic regulations, so that the public
can understand the rights of copyright holders. Copyright holders who suffer as a result of
infringement of their rights suffer economic rights losses are entitled to compensation.
Compensation is given and included at the same time in the court decision on copyright criminal
cases.

2. Tiktok application users if they want to create content as "content creators"” to pay more attention

to what videos will be uploaded in the Tiktok application. The low knowledge of one's legal
awareness of copyright attached to cinematographic works makes a person or user of the Tiktok
application still like to disseminate cinematographic works without permission from the
copyright holder. Therefore, it is necessary to thoroughly evaluate the existence of copyright laws
and regulations, especially those related to cinematographic rich copyrights, evaluation is carried
out to provide awareness and understanding to the public of the importance of copyright
protection and sanctions obtained if copyright infringement.
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